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Cong van 5586/TCT-CS
Ngay 15/12/2016

Coéng van 5593/TCT-CS
Ngay 13/12/2016

Cong vin 5594/TCT-CS
Ngay 13/12/2016

Cong van 5507/TCT-CS
Ngay 12/12/2016

Cong van 5508/TCT-CS
Ngay 12/12/2016

Coéng van 5510/TCT-CS
Ngay 12/12/2016

Cong van 5522/TCT-CS
Ngay 12/12/2016

Thong tw 176/2016/TT-BTC Vé xu phat vi pham hanh chinh vé héa don do Bo truéng Bo Tai chinh
Ngay 12/12 /2016 [uzhiliElll

V& xuat héa don khi diéu chuyén tai san do Téng cuc Thué ban hanh

Vé thué gi4 tri gia ting do Tong cuc Thué ban hanh

V& chi tra 1di tién vay do Téng cuc Thué ban hanh

V& chinh sach thué nha thdu do Tong cuc Thué ban hanh

Vé thué thu nhap doanh nghiép do Tong cuc Thué ban hanh

V& thu tién thué dat do Tong cuc Thué ban hanh

V& thanh ton no tién sir dung dat do Tong cuc Thué ban hanh

Z

Cong vin SS9Y/TCT-CS Téng cuc Thué nhan dugc cong van s§ IKV/120916 ngay 12/09/2016 ciia Cong
Ngay 13/12/2016 ty TNHH Inabata Viét Nam vé thué GTGT. V& ndi dung nay, Tong cuc Thué c6
y kién nhu sau:

VAN PE CANLUU Y

Cin cir khoan 1, khoan 2 Diéu 9 Thong tu §6 219/2013/TT-BTC ngay
31/12/2013 cua Bo Tai chinh hudéng dan vé thué suat thue GTGT 0%.

Cin cir Diéu 11 Thong tu sé 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai
chinh hudng dan veé thué suat thue GTGT 10%.

Ban tin nay do Cong ty c6 phan Tai Viét cung cap va chi nham muc dich tham khao. Ban tin dwoc xay dung dwa trén nhirng nguon théng
tin dang tin cay ma Tai Viét thu thap dwoc. Tai Viét khong chiu trach nhiém véi bt ky tdn that hay thiét hai ndo lién quan dén viéc st dung
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Cin ctr diém b khoan 1 Diéu 16 Thong tu s6 39/2014/TT-BTC ngay 31/03/2014
ctia B Tai chinh huéng dan nguyén tac lap héa don.

Cin cir quy dinh néu trén, do khong giri kem hop ddng hd so tai liéu ¢ lién
quan, trudng hop Cong ty TNHH Inataba Viét Nam ky hop ddng mua hang héa
nhap khau tir doanh nghi¢p nudc ngoai (theo diéu kién CIF Viét Nam) hang héa
duoc giao tai Viét Nam; sau d6 Cong ty TNHH Inataba Viét Nam ky hop ddng
bén lai hang héa nhap khiu nay cho Doanh nghiép Viét Nam (theo diéu kién
CIF Viét Nam) hang héa duogc giao tai Viét Nam thi hoat dong ban hang héa
theo phuong thirc nhu trén ¢6 diém giao, nhan hang héa thudc lanh thd Viét
Nam.

Khi hang héa nhap khiu vé Viét Nam, Cong ty TNHH Inataba Viét Nam phai
nop thué GTGT khau nhap khau va khi ban hang héa Cong ty phai sir dung héa
don GTGT theo quy dinh, trén héa don GTGT phai ghi ro gid ban chua c6 thué
GTGT, phu thu va phi tinh ngoai gi4 ban (néu c6), thué GTGT, tong gia thanh
todn da c6 thué.

Cong van 5508/TCT-CS
Ngay 12/12/2016

Tong cuc Thué nhén dugc cong van s6 8344/CT-KTT1 ngay 13/10/2016 cuia
Cuc Thué tinh Ba Ria - Viing Tau vé uu déi thu¢ TNDN doi v6i Cong ty TNHH
Ché bién bot my Mé Kong. V& van dé nay, Tong cuc Thué c¢é y kién nhu sau:

* V& wu dai thué TNDN déi véi co sé' san xuit méi trong Khu cong nghiép:
- Can ctr khoan 2 Diéu 19 Chuong V Nghi dinh ) 36/CP ngay 24/4/1997 cua
Chinh phu vé ban hanh quy ché khu cong nghiép, khu ché xuat va khu cong

ngh¢ cao

- Can cr khoan 2b Diéu 35 Nghi dinh 50 164/2003/ND-CP ngay 22/12/2003
cua Chinh phu quy dinh chi tiét thi hanh Luat thue TNDN

-* Ve viéc chuyén doi wu dai:

- Cin ctr khodn 2 Biéu 50 Nghi dinh s6 164/2003/NB-CP ngay 22/12/2003 cua
Chinh phu quy dinh

- Can ctr khoan 3, 4 Diéu 1 Nghi dinh s 152/2004/ND-CP ngay 6/8/2004 ctia
Chinh phu stra d6i, bd sung mot sé diéu cua Nghi dinh s 164/2003/ND-CP
ngay 22 thang 12 nam 2003 cua Chinh phu quy dinh chi tiét thi hanh Luat Thué
thu nhap doanh nghi¢p

- Cin ct tai Diém 6.1.1, Thong tu sb 88/2004/TT-BTC ngay 01/9/2004 ctia BO
Tai chinh

A _en A Re ~e
* Ve viéc chuyén doi wu dai:

- Cin ctr khoan 2 Piéu 50 Nghi dinh s 164/2003/ND-CP ngay 22/12/2003 cia
Chinh phu quy dinh:

Ban tin nay do Coéng ty cd phan Tai Viét cung cap va chi nhdm muc dich tham khao. Ban tin dwoc xay dung dua trén nhirng ngudn théng
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-Can ctr tai Diém 8, Thong tu s6 88/2004/TT-BTC, diém 5.2 cong vin
11684/BTC-TCT ciia B6 Tai chinh, diém 5.4.1 cong vin 11684/BTC-TCT cua
Bo Tai chinh

Dé nghi Cuc thué tinh Ba Ria - Viing Tau ra sodt cu thé truong hop ciia Cong ty
TNHH Ché bién bot my Mé Kong: Néu Cong ty dugc thanh 1ap theo Gidy phép
dau tu cip 1an dau s6 06/GP-KCN-BV ngay 30/6/2000 do Ban Quan 1y céc
KCN tinh Ba Ria - Viing Tau cip dé ché bién va kinh doanh bt my, thirc an gia
stic, cdc san phdm phuy tir bot my va céc san pham thuc pham khéc (ngd, dau
nanh...) va duoc hudng vu ddi thué TNDN: thué loi tirc hang ndm bang 15% loi
nhuan thu duge, mién thué 1gi tirc 02 nam ké tir khi kinh doanh c6 lgi nhuén;
Cong ty bat ddu phat sinh doanh thu tir nam 2003, pht sinh thu nhép tir nim
2005 thi dé nghi Cyc thué tinh Ba Ria - Viing Tau huéng din Cong ty TNHH
Ché bién bot my Mé Kong lya chon viéc chuyén ddi vu dai vé thué TNDN phu
hop véi didu kién thuc té ddp (mg cta doanh nghiép cin cir theo cdc quy dinh
tai cac van ban quy pham phép luat c6 lién quan néu trén.

Tong cuc Thué tra 16i dé Cuc Thué tinh Ba Ria - Viing Tau dugc biét./.

Bg truong B¢ Tai chinh hudong dan sira doi, bo sung mot sé diéu cua Thong tr
50 10/2014/TT-BTC ngay 17 thang 1 nam 2014 ciia Bo Tai chinh vé xir phat vi
pham hanh chinh vé héa don nhu sau:

Diéu 1. Sira d6i, bd sung mdt s6 diéu ciia Thong tw s6 10/2014/TT-BTC
ngay 17 thang 1 nim 2014 ciia B§ Tai chinh huwéng din xir phat vi pham
hanh chinh vé héa don nhw sau:

1. Sira d6i, b6 sung khoan 1, khoan 6 va b6 sung khoan 2a vao Piéu 7 nhw
sau:

“]1. Hanh vi dit in héa don ma khong ky hop dong in bang vin ban.

a) Phat tién tir 500.000 dong dén 1.500.000 dong ddi véi ca bén dit in va bén
nhén in hod don ddi véi hanh vi dit in hod don ma khong ky hop dong in bang
van ban hodc td chirc nhan in ho don ty in hda don dat in dé sir dung nhung
khong c6 quyét dinh in hod don ciia Thi truong don vi theo quy dinh.

Hop ddng in hod don dugc thé hién bang vin ban theo quy dinh ctia Luat Dan
su, quyét dinh ty in hod don dat in cua td chtc nhan in hod don phai duoc thé
hién bang vin ban va c¢6 ddy du ndi dung theo huéng dan tai Thong tu cia BO
Tai chinh vé hod don ban hang ho4, cung tmg dich vu.

b) Trudng hop dat in hod don da ky hgp dong in bang vin ban nhung hop dong
in khong day dii noi dung hodc to chirc nhan in hod don tw in hod don dit in da
ky quyét dinh ty in hod don nhung quyét dinh ty in hoa don khong day du noi
dung theo huéng dan tai Thong tu ciia BO Tai chinh vé hod don ban hang ho4,
cung rng dich vy thi:

b.1) Phat canh cdo déi voi treong hop bén dat in va bén nhén dat in hoa don da
ky phu luc hop ddng bo sung cdc ndi dung con thiéu, t6 chirc nhan in hod don
tu in hod don dat in ky quyét dinh bd sung céc ndi dung con thiéu trudce khi co
quan thué céng bd quyét dinh kiém tra, thanh tra.

Ban tin nay do Coéng ty cd phan Tai Viét cung cap va chi nhdm muc dich tham khao. Ban tin dwoc xay dung dua trén nhirng ngudn théng
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b.2) Phat tién ¢ mirc tdi thiéu ctia khung tién phat 1a 500.000 dong ddi voi
trudng hop bén dit in va bén nhan dat in hod don khong ky phu luc hop dong
bd sung cic ndi dung con thiéu, td chirc nhan in hoa don khong ky quyét dinh
bd sung cic ndi dung con thiéu. Pdng thdi bén dit in va bén nhan dit in hod
don phai bd sung céc ndi dung con thiéu cua hop dong.”

“2a. Phat tién tir 2.000.000 dong dén 4.000.000 dong dbi véi hanh vi dit in héa
don khi co quan thué di c6 van ban thong béo t6 chirc, doanh nghiép khong du
diéu kién dat in héa don, trir trudng hop co quan thué khong c¢6 ¥ kién bang van
ban khi nhan dugc dé nghi sir dung héa don dit in cua td chire, doanh nghiép
theo huéng dan ciia Bo Tai chinh.”

“6. Bién phdp khic phuc hau qua: T chire, ¢4 nhan vi pham quy dinh tai cc
khoan 2a, khoan 4 va khoan 5 Di€u nay phai hily cdc héa don dat in khong ding
quy dinh.”

2. B6 sung khoan 1a vao Diéu 10 nhu sau:

“Ja. Phat tién tir 500.000 dong dén 1.500.000 ddng ddi véi mot trong cac hanh
vi:

a) Nop thong béo didu chinh thong tin tai thong béo phat hanh héa don dén co
quan thué quan ly tryc t1ep va hanh vi ndp bang ké héa don chua sir dung dén
co quan thué noi chuyén dén khi doanh nghiép thay dbi dia chi kinh doanh dan
dén thay d6i co quan thué quan 1y truc tiép chdm sau 10 ngay ké tir ngay bét
dau sir dung héa don tai dia chi méi.

b) St dung héa don da dugc thong bdo phat hanh véi co quan thué nhung chua
dén thoi han st dung (05 ngay ke tir ngay gtri thong bdo phat hanh).”

3. B6 sung diém ¢ vao khoan 1 Diéu 10 nhu sau:

“1. Phat tién tir 2.000.000 dong dén 4.000.000 ddng ddi véi mot trong cdc hanh
Vi

a) Lap Thong bdo phat hanh khong day du noi dung theo quy dinh da dugc co
quan thué phdt hién va c¢6 van ban thong bdo cho t6 chtrc, cd nhén biét dé diéu

chinh nhung té chtrc, c4 nhan chwa didu chinh ma da 1ap hoa don giao cho
khéich hang.

Truong hop c6 tinh‘tié't giam nhe thi phat tién & muc t6i thiéu ciia khung tién
phat 1a 2.000.000 dong.

b) Khong niém yét Thong bdo phét hanh héa don theo ding quy dinh.

Viéc niém yét Thong béo phdt hanh hod don thyc hién theo huéng dan tai
Thong tu ctia Bo Tai chinh vé hod don ban hang hod, cung ung dich vu.
Truong hop c6 tinh tiét giam nhe thi phat tién ¢ mirc t6i thiéu ctia khung tién
phat 1a 2.000.000 dong.

¢) Nop thong béo didu chinh thong tin tai thong béo phat hanh héa don dén co
quan thué quan 1y tryc ticp va hanh vi np bang ké hoa don chua st dung den
co quan thue noi chuyén dén khi doanh nghiép thay doi dia chi kinh doanh dan
dén thay doi co quan thué quan 1y tryuc tiép tur sau 20 ngay ké tr ngay bat dau st
dung héa don tai dia chi mai.”

4. B6 sung diém g vao Khoan 3 Piéu 11 nhir sau:
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“g) Lam mat, chdy, hong hod don da phat hanh nhung chua lap hodc hoa don da
1ap (lién giao cho khach hang) nhung khach hang chua nhan dugc hod don khi
hod don chura dén thoi gian Iuu trit hodc héa don dé l4p theo bang ké ban 1¢
hang héa, dich vu; trir truong hop mat, chdy, hong héa don do thién tai, hoa
hoan hoic do su kién bt ngg, sy kién bat kha khéng khac thi khong bi xir phat
tién.

Truong hop mat, chdy, hong héa don di 1ap (lién giao cho khach hang), nguoi
ban va nguoi mua 1ap bién ban ghi nhan sy viéc, nguoi ban da ké khai, ndp
thué, ¢6 hop dc‘")ng, chirng tir chirng minh viéc mua ban hang héa, dich vu va c6
mdt tinh tiét giam nhe thi xtr phat & muc tbi thiéu cia khung tién phat; néu c6 tir
hai tinh tiét giam nhe thi xr phat canh cdo.

Truong hop mét, chdy, hong hoa don, trir lién giao cho khach hang, trong thoi
gian luu trir thi xtr phat theo phdp luét vé ké toan.

Trudng hop ngudi ban tim lai dwoc hod don da mat (lién giao cho khéch hang)
khi co quan thué chwa ban hanh quyét dinh xir phat thi ngudi ban khong bi phat
tién.

Trudng hop ngudi ban 1am mét, chdy, hong cic lién hoa don da 1ap sai va da
x0d bd (ngudi ban da 1ap hod don khic thay thé cho cdc hod don da 1ap sai va
da xo4 bo) thi nguoi ban bi phat canh céo.

Truong hop trong ciing mdt thoi diém, t6 chirc, ca nhan théng bio mét nhiéu sd
hod don cho co quan thué nhung co quan thué du can cr xdc dinh t6 chirc, cd
nhan gdp nhidu lan méat hod don dé bdo cdo co quan thué thi xtr phat theo timg
1an mat hod don.

Truong hop mét, chdy, hong hod don da 1ap (lién giao cho khach hang) c6 lién
quan dén bén thtr ba, bén thtr ba do ngudi bdn thué thi xir phat ngudi bén theo
quy dinh tai diém nay.”

5. Bdi bd diém a va stra doi, bd sung khoan 4 Picu 11 nhu sau:

“4. Phat tién tir 10.000.000 ddng dén 20.000.000 ddng ddi véi hanh vi khong
1ap héa don khi ban hang héa, dich vu c6 gia tri thanh toan tir 200.000 d@)ng tré
1én cho ngudi mua theo quy dinh. Cling véi viée bi xir phat, to chirc, c4 nhan
kinh doanh phai 14p héa don giao cho nguoi mua.”

6. Stra d6i, bd sung khoan 1 Piéu 12 nhu sau:

“1. Phat tién tir 4.000.000 dong dén 8.000.000 ddng d6i v6i hanh vi lam mat,
chdy, hong hod don da 1ép (lién giao cho khach hang) dé hach todn ké todn, ké
khai thué va thanh todn vn ngan séch; trir trudng hop mat, chdy, hong héa don
do thién tai, hoa hoan hodc do su kién bat ngd, su kién bat kha khang khéc thi
khong bi xir phat tién.

Truong hop mét, chdy, hong héa don da 1ap (lién giao cho khach hang), ngudi
ban va nguoi mua 1dp bién ban ghi nhan su viéc, nguoi ban da ké khai, np
thué, c6 hop ddng, ching tir chirng minh viéc mua ban hang héa, dich vu va c6
mdt tinh tiét giam nhe thi xtr phat & muc tdi thiéu ctia khung tién phat; néu c6 tir
hai tinh tiét giam nhe thi x{r phat canh cdo.

Truong hop nguoi mua tim lai duge hod don da mét va bio cdo lai véi co quan

thue trude khi co quan thué ban hanh quyét dinh xir phat thi ngudi mua khong
bi phat tién.
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Truong hop trong ciing mot thoi diém, td chirc, ca nhan théng bao mat nhiéu sd
hod don cho co quan thué nhung co quan thué du cin ctr xdc dinh td chirc, c4
nhan gdp nhiéu lan mat hod don dé bao cdo co quan thué thi xir phat theo timg
lan mét hoa don.

Truong hop mét, chdy, hong hod don da 1ap (lién giao cho khach hang) c6 lién
quan den bén tht ba, bén thr ba do nguoi mua thué thi xur phat ngudi mua theo
quy dinh tai khoan nay.

Truong hop mét, chdy, hong hod don da 1ap (lién giao cho khédch hang) trong
thoi gian luu trir thi x@ phat theo phap luét vé ké todn.”

7. Sira d6i, bd sung khoan 1, khoan 2 va bd sung khoan 4 vao Diéu 13 nhu sau:

“1. Phat tién tir 200.000 dong dén 1.000.000 dong dbi v6i hanh vi lap sai hodc
khong day di noi dung ciia thong béo, bio cdo theo quy dinh giri co quan thué,
trir thong bdo phat hanh héa don.

Truong hop t6 chtrc, cd nhén ty phat hién sai sét va 1ap lai théng bdo, bdo cdo
thay thé ding quy dinh gui co quan thué trude khi co quan thué, co quan c6
thdm quyén ban hanh Quyet dinh thanh tra thué, kiém tra thué tai tru s& nguoi
nop thué thi khong bi phat tién.

2. P6i véi hanh vi vi pham vé ndp thong bdo, bdo céo giri co quan thué, trir
thong bao phat hanh héa don:

a) Phat canh cdo dbi véi hanh vi ndp thong béo, bdo cdo guri co quan thué, trir
thong bdo phat hanh hod don tir ngay thir 1 dén hét ngay thir 10 ké tir ngay hét
thoi han theo quy dinh.

b) Phat tién tir 2.000.000 dong dén 4.000.000 dong, trir théng bdo phat hanh héa
don, cham sau 10 ngay ké tir ngay hét thoi han theo quy dinh.

3. Phat tién tir 4.000.000 dong dén 8.000.000 ddng voi hanh vi khong ndp thong
béo, bdo cdo giri co quan thué. Hanh vi khong ndp thong bdo, bdo cdo giri co
quan thué, trir thong bao phat hanh héa don, dugc tinh sau 20 ngay ké tir ngay
hét thoi han theo quy dinh.

4. Bién phép khéc phuc hau qua: Tb chirc, c4 nhan vi pham khoan 1 Diéu nay
phai 1ap va gui lai co quan thué thong bao, bdo cdo ding quy dinh.”

Diéu 2. Hiéu lyc thi hanh
1. Théng tu nay c6 hiéu lyc thi hanh ké tir ngay 15 thang 12 nam 2016.

2. Céc quy dinh khdc vé xir phat vi pham hanh chinh vé ho4 don khong hudng
dan tai Thong tu nay dugc thuc hién theo quy dinh ciia Luat Xt Iy vi pham
hanh chinh, Thong tw s6 10/2014/TT-BTC ngay 17 thang 1 nim 2014 cua Bo
Tai chinh va céc vin ban quy dinh chi tiét lién quan.

Diéu 3. Trach nhiém thi hanh

1. Co quan thué cdc cp c6 trach nhiém phd bién, hudng dan cic t6 chirc, cd
nhén kinh doanh, khong kinh doanh va ngudi mua hang hod, dich vu thuc hién
theo hudng din tai Thong tu nay, kiém tra va xir 1y cdc vi pham ciia t6 chirc, cd
nhén sir dung hod don dam bao thyuc hién thong nhit trong toan nganh, ding
quy dinh cua phap luét.

2. Té chure, cd nhan c6 hoat dong lién quan dén viéc in, phat hanh va st dung
hod don thyc hién day du cac ndi dung hudng dan tai Thong tu nay.
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