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V/v gidi téa, théng quan hang héa xudt nhdp khéu tai Tén Thanh Lang Son

V/v thuc hién nghi dinh 134/2016/ND-CP vé bién phdp thi hanh Ludt thué
xudt nhép khéu

V/v gia han théi han nép thué GTGT vdi du én Nha may Nhiét dién Long
Phu 1

V//v xdc dinh lwong va gid tri héi quan hang nhép khéu

V/v hoan trad tién thué 'ty vé da ndp

V/v phén loai mdt hang nha xe lwu déng

V//v céng b6 danh muc nguyén liéu lam thuéc duwoc nhép khdu khéng phadi
thuc hién viéc cdp phép nhép khadu cda thuéc trong nudc da duoc cdp sé
déng ky

V//v céng b6 b6 sung danh muc nguyén liéu lam thuéc phdi kiém sodt déc
biét phéi thyc hién cép phép nhép khéu

V/v dinh chinh danh muc nguyén liéu dwoc chdt lam thuéc dugc phép nhdp
khéu khéng yéu céu gidy phép nhép khdu cia thubc trong nwdc dé duoc
cdp sé ddng ky

V/v céng b6 danh muc nguyén liéu lam thubc phdi thurc hién cédp phép nhép
khéu cua thuéc trong nwdc da duoc cép sé ddng ky

V/v théng bdo ngén hang thwong mai dd ky théa thuén hop tdc phéi hop
thu ngén sdch nha nwéc vdi Téng Cuc Hdi Quan
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V& viéc gia han thdi han ndp thué GTGT déi véi Dy an Nha may Nhiét dién
Long Phui 1. V& van d@ nay, Téng cuc Hai quan cd y kién nhu sau:

Diéu 1 Théng tw 134/2014/TT-BTC ngay 12/9/2014 cla Bd Tai chinh quy
dinh: “1. Doanh nghiép thanh 13p mdi tir dv 4n dau tw dang trong giai
doan dau tu nhung chua di vao hoat déng, doanh nghiép dang hoat déng
c6 dy an dau tu (xay dung day chuyén san xuat mdi, mé rong quy md, doi
mdi cdng nghé, cai thién mdi trudng sinh thai, ndng cao nang lyc sdn xuat)
truc ti€p hodc Uy thac thuwc hién nhap khdu may mdc, thiét bj dé tao tai
san c6 dinh cta dy dn dau tv ma gap khé khan khach quan vé tai chinh:
chua cé ngudn tai chinh dé ndp thué GTGT & khau nhap khau; dang phai
vay ngan hang thvong mai dé nhap mdy mdc, thiét bi dau tu cho san xuat
kinh doanh; trwong hop khong dwoc thong quan hang hda sé bi thiét hai
I&n do phai dinh chi, kéo dai thoi gian dau tu thye hién dy an thi duoc lva
chon ap dung gia han ndp thué GTGT khau nhap kh3u va hoan thué GTGT
theo hudng dan tai Théng tw nay néu dap (rng dl cac diéu kién sau:

a) Doanh nghiép dang ky ndp thué theo phuwong phap khau trir, d3 duoc
cap gidy chirng nhan dang ky kinh doanh hodc gidy chirng nhan d3u tu,
gidy phép dau tu (gidy phép hanh nghé); c6 con dau theo dung quy dinh
cla phdp luat, lwu gilr s6 sach, chirng tir k& todn theo quy dinh cha phap
luat vé ké todn; cé tai khoan tién gl tai ngdn hang theo ma s6 thué cla
doanh nghiép;

b) C6 t8ng gia tri nhap khau may mdc, thiét bi dé tao tai sdn cd dinh tir 100
ty déng trd 1én;

¢) Dy &n d4u tw sdn xuat, kinh doanh hang hda, dich vu chju thué GTGT”.

Theo Quyét dinh s 6976/QD-DKVN ngay 4/11/2016, Téng gidam déc Tap
doan dau khi Gy quyén cho Trudng Ban quan ly dy &n dién lwc dau khi Long
Phu 1 thuc hién céc cong viéc lién quan dén viéc nhap khiu hang hda, thiét
bi thuéc du dn. Nhu vay, Ban quan ly dy an dién lyc dau khi Long Phu 1
(khdng phai la trwéng ban quan ly dw an) dirng tén khai bao lam thu tuc
nhap khau nén Ban quan ly dy 4n dién luc dau khi Long Phu 1 khéng phai
1a don vi dwoce Tap doan dau khi Viét Nam Gy thac thyc hién nhap khau
may mac, thiét bi dé tao tai sdn c6 dinh cla dy dn dau tu va cling khdng
dwoc Tng gidm d6c Tap doan dau khi Gy quyén nhap khau. Do d6, cdn c
quy dinh trén, Ban quan ly dy an dién lyc dau khi Long Phu 1 khéng thudc
déi twong dwoc gia han ndp thué GTGT
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Coéng van 780/TCHQ-TXNK
ngay 07 thang 02 nam 2018 do
Téng cuc hai quan ban hanh
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V@& viéc xac dinh lvgng hang nhap khau va tri gia hdi quan cla mit hang
ban thanh phdm va sdn pham dau thé véi s6 lvgng nhap khau chénh léch
nam trong dung sai hgp dong.

1. V@& viéc xac dinh lvgng xang dau nguyén liéu nhap khau:

Can ct quy dinh tai diém a khoan 4 Diéu 4 Thoéng tu s6 69/2016/TT-BTC
ngay 6/5/2016 cla B& Tai chinh thi lwong nguyén liéu nhap khiu dé san
xuat va pha ché& hodc gia cong xuat khau xdng dau, khi van chuyén bang
phuong tién van tai dwong thiy qua clra kh3u cang thay néi dia, clra khau
cang bién duoc xac dinh can c& theo Thong bdo két qua gidam dinh cua
Thuong nhan gidm dinh hodc T6 chirc danh gid su phu hop dugc chi dinh.

Mat khac, ngay 24/6/2016 Téng cuc Hai quan da cé cdng van sb
5852/TCHQ-GSQL hudng dan viéc ap dung Thong tw s6 43/2015/TT-BCT
ngay 8/12/2015 cua Bd Céng Thuong quy dinh ty 1é hao hut xang dau trong
hoat déng kinh doanh xang dau. Theo d6, tai diém 2a cdng van sb
5852/TCHQ-GSQL, d6i véi xang dau nhap khau, két qua gidm dinh lam co
s@ thye hién tha tuc hai quan 13 két qua gidam dinh tai tau (trudc khi bom
hang vao kho), do vay khéng phat sinh ty 1& hao hut theo quy dinh tai
Théng tw s6 43/2015/TT-BCT.

2. V@ viéc xac dinh lvgng dau thd nhap khau

Can c& quy dinh tai diém g, khoan 4 Diéu 4 Théng tu sé 69/2016/TT-BTC
thi lvgng dau thd nhap khau dugc xac dinh can ci theo Thong bdo két qua
gidm dinh vé lwgng cba Thuong nhan gidm dinh hodc Té chirc danh gia sy
phu hop duwoc chi dinh.

Nhu vdy, cdn c quy dinh néu tai diém 1, 2 néu trén, Théng bao két qua
gidm dinh cla Thuong nhan gidm dinh hodc T chirc danh gid sy phu hop
duoc chi dinh 13 co s& dé xac dinh lvong nguyén vat liéu nhap khau bao
gdm dau thé va cac ban thanh pham cla Cong ty.

3. Ve tri gia hai quan

- Can clr quy dinh tai Diéu 5 Théng tw sd 39/2015/TT-BTC ngay 25/3/2015
cta Bo Tai chinh thi trj gid hai quan hang nhap khau 13 gia thyc té phai tra
tinh dén clra khdu nhap dau tién duoc xac dinh bang cach 4p dung tuan tw
sau phuong phap xdc dinh tri gia hai quan quy dinh tai Thong tu nay.

Nhu vay, tri gid hai quan hang héa nhap khiu duoc xac dinh theo quy dinh
néu trén, khéng phan biét hang héa nhap khau 13 hang nguyén liéu, ban
thanh phdm hay thanh pham (dau tho).

- Can cr quy dinh tai khodn 8 Piéu 17 Thong tw s6 39/2015/TT-BTC thi
treong hop hang hdéa nhap khiu thyc té€ cé sy chénh léch vé s6 lvong so
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v3@i hda don thuong mai do tinh chat cia hang hda, phu hop vdi diéu kién
giao hang va diéu kién thanh todn trong hop déng mua ban hodc hda don
thuong mai: Xac dinh tri gid hai quan phai cdn c vao héa don thuwong mai
va hgp déng mua ban (diéu kién giao hang, ty & dung sai, dic tinh ty nhién
cla hang hda va diéu kién thanh toan). Tri gid hai quan khéng dugc thap
hon tri gia thyc thanh toan ghi trén hda don thwong mai va cac ching tir
o6 lién quan.

- Can c quy dinh tai diém b khoan 2 Piéu 37 Théng tw s6 38/2015/TT-BTC
ngay 25/3/2015 cua Bd Tai chinh thi trwdng hop sé lvgng hang héa xuat
khau, nhap khau thuc té€ cé chénh Iéch so vdi héa don thuwong mai do tinh
chat cha hang hdéa, phu hop vdi diéu kién giao hang va diéu kién thanh
toan trong hop déng mua ban hang hda thi s6 tién thué xuat khau, thué
nhap khiu phai ndp duoc xac dinh trén co s& tri gid thuc thanh todn cho
hang hoéa xuat kh3u, nhap khau va thué suit tirng mat hang. Vi dy: Doanh
nghiép nhap khau sgi thudc |14 theo hop déng, s6 lwgng 1000 tan, don gid
100USD/t4n, thay phan * 2%. Héa don thwong mai ghi = 1000 t4n x 100
USD, tri gid thanh toadn 13 100.000 USD. Khi nhap kh3u co quan hai quan
kiém tra qua can lvong 1a 1020 tdn hodc 980 tan thi trj gid thanh toan dé
tinh thué 13 100.000 USD.

Can c theo quy dinh néu trén, trudng hop s6 luvgng nhap khau chénh léch
nam trong dung sai hop dong thi tri gia hai quan |3 gia thyc thanh toan cho
hang hoa xuat kh3u, nhap khau va thué suat tirng mat hang.
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LEGAL DOCUMENTS ON CUSTOMS ISSUANCES

About the relief and clearance the import and export goods in Tan Thanh of
Lang Son

About the implementation of Decree No. 134/2016/ND-CP on the measures
to enforce the import and export tax Law

About the extension of VAT payment time for the project of Long Phu 1
Thermal Power Plant

About the detemination of the amount and custom value of the import
goods

About the refund of the already paid self-defense Tax

About the classification of carpools

About the list of material for making medicine accepted to import without
import permission needed of domestic medicine that got the registration
No.

About the admendment of the list of special control material for making
medicine must have the import permission

About the corrections on the list of the material substances medicine for
making medicines accepted to import without import permission needed of
domestic medicine that got the registration No.

About the list of material for making medicine that must take the import
permission of domestic medicine that got the registration No.

About the annoucement of the commercial banks that signed the co-
operation agreement on collaboration collection state budget with General
Department of Customs
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HIGHLIGHTED ISSUANCES

Regarding on the extension of VAT payment time for the project of Long
Pha 1 Thermal Power Plant, General Department of Customs has the
following opinion:

Article 1 of Circular 134/2014/TT-BTC on Sep 12" 2014 of Ministry of
Finance regulates “1. New established Enterprise start with the investment
project and still in the investment stage and not in not start the operation,
enterprise is in the operation stage and have the investment project like
setting new production line, expanding the scale, innovating the
technique, improving the ecological environment, enhancing the prodution
capacity that directly or by delegation on machinery importation to creat
fixed assets for that investment project but have some force major
difficulties in finance like no financial source for paying VAT at the import
stage, still having a loan from commercial bank for importing machinery for
the operation or the delay of being not cleared caused huge lost,
prolonged the investment implementation time, can choice this extension
of VAT payment time at the import stage and refund VAT as the direction
in this Circular if the enterprise has the following conditions:

a) Enterprise pay tax as deductive method, have the Business Certificates
or Investment Certificates, Investment License (Operation License);
company seal as regulated by the Law, booking and accounting as
regulated by the Law on accounting; have an account registed with tax
code of the enterprise;

b) Has the total amount of imported machinery to creat fixed assets from
100 billion VND or more;

¢) The investment project, trading on goods and services which bare VAT”.

So as the Decision No. 6976/QD-DKVN in Nov 4th 2016, General of
Petrovietnam authorized Head of Project Management Unit Petroleum
Power Long Phu 1 to taking relating jobs relating to machinery import for
the project. Thus Project Management Unit Petroleum Power Long Phu 1
(is not Head of Project Management) presented to make the clearance so
that Project Management Unit Petroleum Power Long Phu 1 is not the Unit
authorized by Petrovietnam to import machinery for creating fixed assets
for the Project as well as not be authorized to import by General Director
of Petrovietnam. Because of that Project Management Unit Petroleum
Power Long Phu 1 is not belong to the Object be accepted to extent the
VAT payment time.
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Regarding to the determination of import volume and customs value of
semi-finished goods and finished goods of Cruide oil with The amount of
import variance lies within the tolerance of the contract

1. About the determination of import volume of the import material of
petro and oil:

According to point a, clause 4, article 4 in Circular No. 69/2016/Tt-BTC on
May 6th 2016 of Ministry of Finance, the import volume to produce and
process petro, oil, gas which is delivered by inland waterway port, seaports
is determine by the inspection results notification of the assessment trader
or designated conformity assessment organization.

On the other hand, on Jun 24th 2016 General Department of Customs has
Official dispatch No. 5852/TCHQ-GSQL to give the direction to the
implementation of Circular No. 43/2015/TT-BTC in Dec 8th 2015 of
Ministry of Industry and Trade regulated on the petrol and oil wastage
rates in petrol and oil trading. Thus at point 2a in official dispatch No.
5852/TCHQ- GSQL, to the import petro and oil, the inspection result to
make the basis to make the customs clearance is the at ship inspection
result (before pumping the goods to the warehouse) so there will be no
wastage rates araised as Circular No. 43/2015/TT-BTC.

2. About the determination of import volume of Cruide oil

As point g, clause 4, article 4 in Circular No. 69/2016/TT-BTC, the import
volume of cruide oil is determined by the inspection results notification of
the assessment trader or designated conformity assessment organization.

From point 1 and 2 above, the inspection results notification of the
assessment trader or designated conformity assessment organization is
the basis to determine the import volume of cruide oil and semi-finished
goods of the Company.

3. About the customs value

- As article 5 of Circular No. 39/2015/TT-BTC on Mar 25th 2015 of Ministry
of Finance, the customs value of import good is the actual price paid at the
first importing border which is determined by applying six sequential
customs valuation methods regulated in this Circular.

So the customs value of import goods is determined as regulated above, It
not distinguish imported goods being raw materials, semi-finished
products or finished products (crude oil).

- As clause 8, article 17 of Circular No. 39/2015/TT-BTC, in the case of
imported goods is actually differed in quantity with the commercial invoice
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a

due to the nature of the goods, in accordance with the conditions of
delivery and payment terms in the purchase contract or commercial
invoice: customs value must be determined based on commercial invoice
and purchase contract (delivery conditions, tolerance, natural
characteristics of the goods and payment conditions). The customs value
must not be lower than the actual value indicated in the commercial
invoice and relevant documents.

- As point b, clause 2, article 37 of Circular No. 38/2015/TT-BTC on Mar
25th 2015 of Ministry of Finance, in cases where the quantity of actually
exported or imported goods differs from the commercial invoice due to
the nature of the goods and in accordance with the conditions of goods
delivery and payment conditions in the purchase contract, the payable
import or export tax amounts shall be determined on the basis of the
actually paid value of the export or import goods and the tax rate of each
item.

Due to above regulations, if the difference in import volume lies within the
tolerance of the contract, the customs value is the actually paid price of
the import or export goods and the tax rate of each goods item.
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